
CITY OF AZTEC 
EMERGENCY DETERMINATION FORM 

Notification Number: EM2017-576 

Post Date: 07/07/2016 

The emergency procurement method (NMSA 1978, Section 13-1-127) may only be used when there 
exists a threat to public health, welfare, safety or property requiring procurement under emergency 
conditions. The existence of the emergency condition creates an immediate and serious need for 
services, construction or items of tangible personal property that cannot be met through normal 
procurement methods and the lack of which would seriously threaten: 

1. the functioning of government; 
2. the preservation or protection of property; or 
3. the health or safety of any person. 

Emergency procurement must be posted within three business days of awarding an emergency 
procurement. 

Public Works 
I. Name of Department: 

Department Head: William Watson 

Telephone Number: 505-334-7660 

II. Prospective Contractors (Name & Address): 

WesTech Engineering, Inc. 
48 Main Street, Ste. 11 
Sturbridge, MA 01566 

515-268-8400 Phone 
77 4-241-3405 Fax 

$62, 108 
Amount of prospective contract: III. 

IV. Term of prospective contract: One Time Purchase; lead time 14 weeks 
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III. Please thoroughly list the services (scope of work), construction or items of tangible personal 
property of the prospective contract: 

COA to purchase the following parts to repair the filter at the #3 Water Plant. 
The parts are to be purchased from WesTech and COA will perform the 
installation . 

Parts: 
25 Triton, PVC 129" Oal TR840A (Inc. Tri-Seal) 
3 #2 Center Bearings (Located on Surface Wash Arm 
Freight to get parts to Aztec 

IV. Provide an explanation for the justification of the procurement including a description of the 
practicable competition utilized. (Do not use "technical jargon;" use plain English. Do not 
tailor the criteria simply to exclude other contractors if it is not rationally related to the 
purpose of the contract.) 

Only known source compatible with our under drain at the COA Water Plant. 
The #3 plant is a Trident HS Package Water Treatment System, a trademark 
design of Wes Tech Engineering Inc. 

Emergency Form 



Certified by: Date: ________ _ 

City Purchasing Agent 

Internal Review by: Date: _ ____:_IJ_~ _7-_/ &--'-------

City Finance Director 

APPROVED: Date: 7-/-=1-/tv 
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WESTECH QUOTATION 
48 MAIN STREET, STE. 11 
STURBRIDGE, MA 01566 

Phone: 515-268-8400 
Fax: 774-241-3405 

Quotation No. 
Q20027-121883 

Thank you for the opportunity to quote you with your equipment needs. 
Please review the following and contact us to place an order or ask any question. 

Date: 6/23/2016 Proj Manager: JOE MONETTE Ship Via: SEE BELOW 

RFQ No.: 020027-121883 Prime Job No: MF52000889 Freight: FOB SHIPPING POINT, FULL 
FREIGHT ALLOWED 

Quoted by: JOE MONETTE 

Phone: 774-241-3401or515-268-8400 

Email: JMONETTE@WESTECH-INC.COM 

For Group: 15 

000 

Bill 
To: 

Tel/Fax: 

Doc No. 

AZTEC WATER PLANT 
ANDY GALLOWAY 
201 W. CHACO ST. 
AZTEC, NM 87410 
UNITED STATES OF AMERICA 

505-334-8684 I 505-334-6776 
agalloway@aztecnm.gov 

Part/Dwg Number 

Prime Name: AZTEC, NM 

Equipment: TRIDENT 840A Lead Time: 
Tax Exemption No.: Quote Valid: 
Payment Terms: NET 30 DAYS 

Ship 
To: 

AZTEC WATER PLANT 
ANDY GALLOWAY 
201 W. CHACO ST. 
AZTEC, NM 87410 

14 WEEKS 

15 days 

UNITED STATES OF AMERICA 

Tel/Fax: 505-334-8684 I 505-334-6776 

Description Qty Units Unit Price 

38617 001 

38617 002 

38617 003 

TRITON.PVC 129" OAL TR840A INCLUDES TRI-SEAL 

CENTER BEARING #2 LOCATED ON SURFACE WASH ARM 

FREIGHT TO AZTEC ,NM FORTHE ABOVE ITEMS 

25 EA 

3 EA 

1 EA 

2,340.00 

876.00 

980.00 

No sales, GST, PST, use, or other taxes 
have been included in our pricing . 

·Please see the attached General Terms and Conditions. 

·Minimum Order amount is US$100.00 

Quoted in US Dollars Grand Total 

·All information provided with and including this proposal is considered proprietary and is not for distribution without express written consent of 
WesTech Engineering, Inc . 

Net Price 

58,500.00 

2,628.00 

980.00 

62,108.00 

.Wes Tech accepts Credit Card payments up to $10,000. This is to include freight and taxes. Any order over this amount will be invoiced at terms. A processing 
'ee of up to 4 percent on Credit Cards will be added where allowed by law. 

This Quotation is subject to all specifications above as well as all attachments included with this document. 

Thank you again for your quote 
request! 

Best Regards, fJ-~ 
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Terms and Cond it ions appea ring in any order based on this proposal which are 
inconsiste nt herewith shall not be binding on WesTech Enginee ring Inc. The 
sal e and purchase of equipment described herein shall be govern ed exclus ive ly 
by the foregoing proposal and the following provis ions: 

1. SPECIFICATIONS: WesTech Enginee ring Inc. is furnishing its sta nda rd equi pme nt 
as outlined in the proposal and as w ill be cove red by final approved drawings. 
The equipment may not be in s tri ct compliance with the Enginee r's/Owner's 
pla ns, specificati ons, or addenda as there may be deviations. The equipment 
will, however, meet the ge neral intent ion of the mechanica l specifications of 
these docum ents. 

2. ITEMS INCLUDED: This proposal includes only the equ ipme nt specified herei n 
a nd does not include erection, installation, accessories, nor associated 
mate rials such as controls, piping, etc., unless specifically listed. 

3. PARTIES TO CONTRACT: WesTech Enginee rin g Inc. is not a pa rty to or bound by 
the terms of any contra ct between WesTech Engineer ing lnc.'s customer a nd 
any other pa rty. WesTech Engineering lnc. 's undertakings are limited to those 
defin ed in th e contract between WesTech Enginee ring Inc. a nd its direct 
customers. 

4. PRICE AND DELIVERY: All selling prices quoted are subject to change without 
notice after 30 days from the date of this pro posa l unless specified otherwise. 
Unless otherwise stated, all prices a re F.0 .8. WesTech Engineering Inc. or its 
suppli er's shipping points. All claims fo r damage, delay or shortage aris ing 
from such equipment shall be made by Purchaser directly against th e carrier. 
When shipments are quoted F.0 .8. job s ite or other des ignati on, Purchaser 
shall inspect the equipment shipped, notifying WesTech Enginee ring Inc. of 
any damage or shortage within forty-e ight hours of rece ipt, and failure to so 
notify WesTech Engineering Inc. shall co ns titute accepta nce by Purchase r, 
relieving WesTech Engineering Inc. of any liability for shipping damages or 
shortages. 

5. PAYMENTS: All invoices are net 30 days. Delinquencies a re subj ect to a 1.S percent 
servi ce charge per month or the maximum pe rmitted by law, whi chever is less 
on all past due accounts. Pro rata payments are due as shipm ents a re made. If 
shipments are delayed by the Purchaser, invoices shall be sent on the date 
when WesTech Engineering In c. is prepared to make shipment a nd payment 
shall become du e under standard invoicing terms. If the work to be perfo rm ed 
hereunder is delayed by the Purchase r, paym ents shall be based on th e 
purchase pri ce and percentage of completion. Products held for the Purchase r 
shall be at th e risk and expense of the Purchaser. Unless specifically stated 
otherwise, prices quoted are for equipment only. These terms a re independent 
of and not continge nt upon the time and ma nn er in which the Purchaser 
receives payment from the owner. 

6. PAYMENT TERMS: Credit is subject to acce pta nce by WesTech Enginee ring ln c. 's 
Credit Department If the financia l condition of the Purchaser at any time is 
such as to give WesTech Enginee ring In c., in its judgment, doubt concerning 
the Purchaser's ability to pay, WesTech Engineering Inc. may require full or 
partial payment in adva nce or may suspend any further delive ries or 
continuance of the work to be performed by the WesTech Enginee ring Inc. 
until such payment has been received. 

7. ESCALATION: If shipment is, for any reason, deferred by the Purchase r beyond 
the normal shipment date, or if mate rial price increases are greater than 5% 
from proposal date to material procurement date, s tated prices set forth 
herein are subject to escalation. The escalation shall be based upon increases 
in labor and material and other costs to WesTech Enginee rin g In c. that occur in 
the tim e period betwee n quotation and shipm ent by WesTech Enginee ring Inc. 
Purchase r agrees to this potential escalation regardless of co ntradicting terms 
in the contract, exce pt when an agreed upon escalation adder is included in th e 
price. 

a) The total quoted revised price is based upon changes in th e indi ces published by 
the United States Department of Labor, Bureau of Labor Sta tisti cs. Labor w ill 
be related to the Average Hourly Earnings indices found in the Employment 
and Earnings publication. Material will be related to the Meta l a nd Metal 
Products Indices published in Wholesale Prices a nd Prices Indices. 

(b) Price revis ion for items furni shed to, a nd not manufactured by WesTech 
Enginee ring Inc., whi ch exceed the above escalation calcula tion, w ill be passed 
along by WesTech Engineering Inc. to Purchaser based upon the actual 
increase in price to WesTech Engineering In c. fo r the period from the date of 
quotation to the date of 
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shipm ent by WesTech Enginee ring Inc. Any item that is so revised will be 
excl uded from the index escalation calculations se t fo rth in subparagraph (a) 
a bove. 

8. APPROVAL: If app roval of equipm ent submi tta ls by Purchaser or others is required, 
a co ndition precedent to WesTech Engineer ing In c. supplying any equipmen t 
shall be such complete a pp roval. 

9. INSTALLATION SUPERVISION: Prices quoted for equipment do not include 
installation supervis ion. WesTech Engineerin g In c. recommends and will, upon 
request, make availabl e, at WesTech Enginee ring lnc.'s th en current rate, an 
experi enced ins tallation supe rvisor to act as the Purchase r's employee a nd 
age nt to supervise installation of the equipment Purchase r shall at Its sole 
expense furnish all necessa ry labor equipm ent, a nd materials needed fo r 
installation. 

Respons ibili ty fo r proper operation of equipment, if not installed by WesTech 
En gineering Inc. or installed in accordance with WesTech Engineering lnc.'s 
ins tructions, a nd inspected and acce pted in writing by WesTech Enginee ring 
Inc., rests entirely with Purchase r; and any work performed by WesTech 
Engineering Inc. perso nnel in making adjus tment or changes must be paid fo r at 
WesTech Enginee ring lnc.'s then current per die m ra tes plus living and t raveling 
expenses. 

WesTech Enginee ring Inc. will supply the sa fety devi ces described in this proposal 
or shown in WesTech Enginee ring ln c.'s drawings furnished as part of this order 
but exce pting these, WesTech Engineering In c. shall not be required to supply or 
install a ny safety devices whethe r required by law or otherwise. The Purchase r 
hereby agrees to indemnify and hold harmless WesTech Engineering Inc. from 
a ny cl aims or losses aris ing du e to alleged or actual insufficiency or inadequacy 
of the safety devi ces offered or suppli ed hereunder, whether specified by 
WesTech Enginee ring In c. or Purchase r, and from a ny damage resulting from 
the use of the equipm ent suppli ed hereunder. 

10. ACCEPTANCE OF PRODUCTS: Products will be deemed accepted without any claim 
by Purchase r unl ess writte n notice of non-acceptance is received by WesTech 
Engineering Inc. w ithin 30 days of delivery if shipped F.O.B. point of shipm ent, 
or 48 hours of delive ry if shipped F.0 .8. point of destination. Such written notice 
shall not be cons ide red received by WesTech Engineering Inc. unless it is 
acco mpa nied by all freight bills for sa id shipment, with Purchase r's notations as 
to da mages, shortages a nd conditions of equipm ent, containers, a nd seals. Non
acce pted products a re subject to the return policy sta ted below. 

11. TAXES: Any federal, state, or local sales, use or other taxes applicabl e to this 
transaction, unless specifically included in th e price, shall be for Purchaser's 
accoun t 

12. TITLE: The equipment specifi ed herein, and any replace ments or subs titutes 
therefore shall, rega rdless of the mann er in which affixed to or used in 
connecti on with realty, re ma in the sole and personal property ofWesTech 
Enginee ring In c. until the full purchase price has been paid. Purchase r agrees to 
do all things necessary to protect and ma intain WesTech Enginee ring lnc.'s titl e 
and interest in a nd to such equipment; and upon Purchaser's default, WesTech 
Enginee ring Inc. may retain as liquidated damages any and all partial payments 
made and shall be free to enter the premises where such equipment is located 
and remove the same as its property without prejudice to any further claims on 
account of damages or loss which WesTech Engineering Inc. may suffer from 
a ny ca use. 

13. INSURANCE: From date of shipm ent until the invoice is paid in full , Purchase r 
agrees to provide and ma intain at its expense, but for WesTech Enginee ring 
lnc.'s benefit, adequate insurance including, but not limited to, builders risk 
insuran ce on the equipment against any loss of a ny nature whatsoever. 

14. SHIPMENTS: Any shipm ent of delivery dates recited represent WesTech 
Enginee ring lnc. 's best estimate but no liability, direct or indirect, is assum ed by 
WesTech Enginee ring In c. for failure to ship or deliver on such dates. 

WesTech Enginee ring Inc. shall have the right to make partial shipments; and 
invoices covering the sa me shall be du e and paya ble by Purchaser in accordance 
with the payment terms thereof. If Purchase r defaults in any payment wh en due 
hereunder, WesTech Engineering Inc. may, without incurring any liability therefore 
to Purchaser or Purchase r's customers, declare all payments immediately due and 
payable with maximum legal inte rest th ereon from due date of said payme nt, and 
at 
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have 
prior to 

its option, stop all furth er work a nd shipm ents until all pas t due payments 
bee n made, and/or req uire that any further deliveries be paid fo r 

shipm ent 

If Purchaser requ ests postp onements of shipments, the purchase price shall be 
due a nd payabl e upon notice from WesTech Engineerin g Inc. that the 
equipment is ready fo r shipment; and therea fter any sto rage or oth er charge 
WesTech Engineering Inc. incurs on account of the equipment shall be fo r the 
Purchaser's account 

If delivery is specified at a point other tha n WesTech Enginee ring Inc. or its 
supplier's shipping points, and delive ry is postponed or prevented by s trike, 
accident, embargo, or oth er cause beyond WesTech En gineering lnc.'s 
reaso nabl e control and occurring at a location other than WesTech 
Enginee ring In c. o r its supplier's shi pping points, WesTech Enginee ring In c. 
assumes no liabili ty in delive ry delay. If Purchaser refu ses such delivery, 
WesTech Engineer ing Inc. may store the equipm ent at Purchaser's expe nse. 
For all purposes of this agreement such tender of delivery or sto rage shall 
co nst itute delivery. 

15. WARRANTY: WESTECH ENGINEERING IN C. WARRANTS EQUIPMENT IT 
SU PPLIES ONLY IN ACCORDANCE WITH THE WARRANTY EXPRESSED IN THE 
ATTACHED COPY OF "WESTECH WARRANTY" AGAINST DEF ECTS IN 
WORKMANSHIP AND MATERIALS WHI CH IS MADE A PART HEREOF. SUCH 
WARRANTY IN LIEU OF ALL OTHER WARRANTIES, INCLUDING WARRANTIES 
OF MERCHANTABILITY AND FITN ESS FOR PARTICULAR PURPOSE, 
WHETHER WRITTEN, ORAL, EXPRESSED , IMPLIED OR STATUTORY, 
WESTECH ENGINEERING INC. SHALL NOT BE LIABLE ANY CONTINGENT, 
INCIDENTAL, OR CONSEQUENT IAL DAMAGES FOR ANY REASO N 
WHATSOEVER. 

16. PATENTS: WesTech Engi nee ring Inc. agrees that it w ill, at its own expense, 
defend all suits or proceedings instituted against Purchase r a nd pay a ny award 
of damages assessed aga inst it in such sui ts or proceedings, so far as the sa me 
are based on any claim that th e said equipment or a ny part thereo f cons titutes 
a n infringement of a ny apparatus patent of the United States issued at the date 
of this Agree ment, provided WesTech Engineering Inc. is give n pro mpt notice 
in writing of the instituti on or threatened institution of a ny sui t or proceeding 
a nd is given full control of th e defense, settl ement, or compromise of a ny such 
action; and Pu rchaser agrees to give WesTech Engineering Inc. needed 
in fo rmati on, assista nce, and authority to enable WesTech Enginee ring In c. so 
to do. In the event sa id equipment is held or conceded to Infringe such a 
patent, WesTech Engineering Inc. shall have the right at its sole option and 
expense to a) modify the equipm ent to be non-infringing, b) obtain for 
Purchaser the lice nse to continue us ing sa id equipment, or c) accept return of 
the equipment a nd refund to the Purchase r the purchase price thereofl ess a 
reasonable charge for the use thereof. WesTech Enginee ring Inc. will 
reimburse Purchaser for actual out-of-pocket expenses, exclus ive of legal fees, 
incurred in preparing such informati on and rendering such ass ista nce at 
WesTech Engineering lnc.'s request The fo regoing states the entire liability of 
WesTech Engineering Inc., w ith res pect to patent infringement; and exce pt as 
otherwise agreed to in writing, WesTech Engineering In c. assumes no 
responsibili ty fo r process pate nt infringe ment 

17. SURFACE PREPARATION AND PAINTING: If furnished, shop primer pa int is 
intended to serve only as minimal protective finish. WesTech Engineering Inc. 
will not be res pons ible fo r the condition of primed or fini sh painted surfaces 
a fter equipment leaves its shops. Purchasers are invited to inspect pa int in 
shops fo r proper preparation a nd application prior to shipment WesTech 
Enginee ring Inc. assumes no respons ibility fo r fi eld surface preparation or 
touch-up of shipping damage to pa int Pa inting of faste ners and other touch-up 
to painted surfaces will be by Purchaser's pa inting co ntractor after mecha nism 
installation. 

Motors, gear motors, and other co mponents not ma nu factured by WesTech 
Enginee ring In c. w ill be painted with that manufacturer's sta nd ard pa in t 
system. It is WesTech Enginee ring lnc.'s intenti on to ship major steel 
compone nts as soo n as fabri cated, often before drive, motors, and oth er 
manufactured co mponents. Unl ess Purchaser can ensure that shop primed 
steel shall be fi eld painted within thir ty (30) days a fter a rrival at the job site, 
WesTech Engineering Inc. encourages th e Purchaser to order these 
co mponents without primer. 

WesTech Enginee ring lnc.'s pri ces are based on pa ints and surface 
preparations as outlined in the main body of this pro posal. In the event that a n 
alternate pai nt system is selected, WesTech Engineering Inc. requests that 
Purchaser's ord er advise of the paint selection. WesTech Engineering In c. w ill 
then either adjust the price as may be necessa ry to comply or ship the material 
unpainted if complia nce is not poss ible due to application problems or 
environm ental controls. 
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18. CANCELLATION, SUSPENSION, OR DELAY: Afte r accepta nce by WesTech 
Engineerin g In c., this proposal, or Purchase r's ord er based on this proposal, 
shall be a firm agreement a nd is not subject to ca ncellation, suspension, or delay 
exce pt upon payment by Purchase r of appropriate charges which shall in cl ud e 
all costs incurred by WesTech Engineering Inc. to date of ca ncellation, 
suspens ion, or delay plus a reaso nable profi t. Add itio nally, all charges related to 
storage a nd/or resumption of wo rk, at WesTech Engi neer ing lnc.'s plant or 
elsewhere, shall be fo r Purchaser's sole accoun t; a nd all risks incidental to 
storage shall be assumed by Purchaser. 

19. RETURN OF PRODUCTS: No products may be return ed to WesTech Enginee ring 
In c. w ithout WesTech Enginee ring lnc.'s prior written permiss ion. Said 
permission may be withheld by WesTech Engineering Inc. at its sole discretion. 

20. BACKCHARGES: WesTech Engineerin g In c. w ill not a pprove or accept backcha rges 
fo r labor, materials, or other costs incurred by Purchaser or oth ers in 
modifica tion, adjustment, se rvice, or repa ir ofWesTech Engineering Inc.
furnished materials unl ess such back cha rge has bee n authorized in adva nce in 
writing by a WesTech Enginee ring Inc. empl oyee, by a WesTech Enginee ring Inc. 
purchase order, or work requis iti on s igned by WesTech Engineering Inc. 

21 INDEMNIFICATION: Purchaser agrees to indemni fy WesTech Engineering Inc. 
from all costs incurred, including but not limited to court costs a nd reasonable 
attorn ey fees, fro m enfo rcing a ny provis ions of this cont ract, including but not 
limited to breach of contract or costs incurred in coll ecting moni es owed on this 
contract 

22 . ENTIRE AGREEMENT: This proposa l exp resses the entire agree me nt betwee n 
the parties hereto superseding any prior understa ndings, and is not subject to 
modification exce pt by a wri ti ng s igned by a n authorized o.ffi cer of each pa rty. 

23. MOTORS AND MOTOR DRIVES: In order to avoid shipment delays ofWesTech 
Engi nee ring Inc. equipment, the motor drives may be sent directly to the job s ite 
fo r installation by the equipment installer. Minor fit-up may be required. 

24 EXTENDED STORAGE: Extended storage instru ctio ns w ill be part of in fo rmatio n 
provided to shipment If equipment insta ll ation a nd start-up is delayed more 
tha n 30 days, the provis ions of the sto rage ins truct ions must be fo ll owed to 
kee p WA RRANTY in fo rce. 

25. LIABILITY: Professional liabili ty insurance, including but not limited to, errors a nd 
omiss ions insura nce, is not included. In a ny event, liabili ty fo r errors and 
omissio ns shall be limited to the lesser of$100 ,000USD or the value of th e 
part icul ar piece of equipme nt (not the va lue of the entire order) supplied by 
WesTech Enginee ring Inc. aga inst whi ch a cl aim is sought 

26. ARBITRATION NEGOTIATION: Any controve rsy or cla im aris ing out of or relati ng 
to the performance of any co ntract resulting from this proposal or contract 
issued, or the breach thereof, shall be settl ed by arbitration in accorda nce with 
th e Construction Industry Arbitration Rul es of the American Arbitration 
Association, a nd judgment upo n the award rendered by the a rbitrator(s) may be 
e ntered to a ny court having jurisdiction. 

ACCEPTED BY PURCHASER 

Cus tom e r Na m e: ~C_l~Tlf~~fJF~~A~Z~T.~f,~C ______ _ 

Cus tom e r Address: dD I UJ CflAC.D A zrtr Al}.{ 'b 74' ID 
c o ntact Name:_____.A ....... Nfl.,._....U._v..<,........:aG~AU_.,O..,._IVA~tf---

~5 .33'-J 7~/D ar fJ)5 793 !JJZ_'f/ Co ntact Phone: 

Con tactEma~(J.ny@ f1zfac.Dotd0V 
S1 gn a tu re :~~,._...,....,~;:.~:::::::._:.1-_______________ _ 

Printed Na m e: --~~~"'""" ...... l~A~IJW~~-----------
Titl e : --~C...._11Y.._._ ...... ro~A~1J~fk'i~fl._._,, ____ _ 
Da te: _ _,_7--J-L/J....:.+1 /d=O~{ (_,. ____ _ _ _ 
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