Wastewater Plant UV Disinfection Unit
BID # 2020-710

Addendum #2
August 15, 2019

NOTICE TO BIDDERS

The following corrections, revisions, additions, and/or information for the above referenced project and shall
be incorporated into the Plans, Specifications, and/or Contract Documents for the project as described below.
The corrections, revisions, additions, and/or information shall henceforth be regarded as an integral part of
the project, carrying the same weight and force as original sections of the plans, specifications, and/or
contract documents.

Ensure that you indicate receipt of this Addendum on your Bid.

Last Day for Question: Monday, August 26, 2019, 10:00 AM
Bid Due Date: Thursday, September 12, 2019, 3:00 PM

Addendum #2 includes:

Updated Background and Scope of Work

Trojan UV3000 PLUS 1.2 MGD (equivalent system may be bid)
Response to Questions received as of 8/12/2019

General Conditions of the Contract for Construction

Basis of Bid - Revised

agrwndE

1. Updated Background and Scope of Work (new information is bold):

BACKGROUND INFORMATION

The City of Aztec, New Mexico (City) owns and operates a wastewater treatment facility located at 900 S. Oliver
Drive in Aztec. This facility consists of multiple treatment unit operations with ultraviolet light (UV) disinfection
prior to discharge of the treated effluent to the Animas River. In this project, the City desires to install a second
UV disinfection system in an existing concrete channel next to the existing UV disinfection system. The existing
UV disinfection system will remain in place and operational.

The City proposes to issue a design/build contract to complete the selection, design, installation and start-up of
the proposed UV disinfection system and modify the existing UV disinfection system as described in the Scope
of Work below. It is proposed that existing power panels, automatic transfer switch (ATS) and emergency
generator as well as the existing concrete channel be utilized for the new UV system. It is intended that a new
control panel will be provided for the new UV disinfection system and the existing panel will continue to control
the existing UV disinfection system. The new panel shall be mounted inside the wastewater treatment plant
control building. All monitoring and control functions found within the HMI screen on the new UV system
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control panel shall also be integrated into the existing SCADA system at the treatment facility. All local control
units and power boxes for the new UV system shall be mounted adjacent to the new UV units.

The concrete channel occupied by the existing UV disinfection system will be modified to raise the elevation
of the existing UV units and finger weir. This adjustment will allow simultaneous and approximately equal
flow through each channel if desired. No changes to the SCADA monitoring or controls or the power feed to
the existing UV units is proposed.

The existing SCADA system at the facility utilizes Allen Bradley PLC equipment and HMI screens. The existing
SCADA system is programmed utilizing ClearSCADA software. This software at the WWTP shall be upgraded in
another contract to ClearSCADA version 2017 R3. To maintain continuity with the existing system, the use of
Allen Bradley PLCs and HMI screens as well as ClearSCADA software is mandatory for this project.

The existing UV disinfection system is a Trojan gravity disinfection unit. The preliminarily selected UV
disinfection unit for this project is a Trojan UV3000PIus self cleaning unit. The UV unit to be installed shall have
a rated capacity of 1.2 MGD. A cut sheet of this unit is attached. This is the preferred unit, but “or equal”
substitution is acceptable. Any proposed equal unit must be clearly identified in the bid submission, and
detailed cut sheets of the unit, sketches of channel installation, power feed and emergency generator line
drawings shall also be submitted with the bid. Units requiring more power consumption will be considered not
equal unless it is proven that life cycle costs (including any power, ATS, or emergency generator changes
required) are proven to be lower. In addition, all costs associated with modifying the channel, integrating the
system and controls, providing power, control and automatic emergency power for such “or equal” equipment

shall be included in the design/build bid.

It should be noted that the existing UV disinfection system must remain in operation until the new UV units are
installed and functional. All work associated with the installation of the new UV systems must be performed in
such a way as to allow continued normal functioning of the existing units, or arrange for short term pump
around of the effluent after disinfection. Likewise, all modifications to the existing channel, UV units and
finger weirs must be completed after start-up and acceptance of the new 1.2 MGD rated UV disinfection
system. It is anticipated that the design phase of the project will occur in the summer and fall of 2019, with
installation of equipment and start up occurring in late fall and winter of 2019 and 2020.

SPECIFICATIONS
A SCOPE OF WORK

The Scope of Work for this design/build project is divided into 3 tasks: Design, Installation and SCADA
Interface. Please see the detailed scope of work for each item listed below.

1. DESIGN

The work under this task includes the following:
a. Make final selection of proposed 1.2 MGD rated UV disinfection unit..
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Design concrete channel and finger weir modifications for the currently empty UV channel to
accommodate the approved proposed 1.2 MGD rated UV unit. Design modifications to the
existing UV unit (raising the elevation), the existing finger weir and the concrete channel
housing the existing UV unit such that both the proposed unit and existing unit can run
simultaneously at approximately the same flow rate. Also, design the relocation of the
existing sampling shed from on top of the UV channels to sit on the east side of the channels.
Design any supports needed to locate the new UV unit control and power boxes above the
channels where the sampling shed is currently located. Design drawings must be sealed by a
NM registered professional engineer.

Design the power feed (select source panel, size wire and conduit) to the proposed 1.2 MGD UV
unit, as well as the feed to the existing ATS and emergency generator (if needed). Coordinate
these with the power and emergency power for the existing units. Electrical design drawings
must be sealed by a NM registered professional engineer.

Design (size) all control and monitoring wire and conduit necessary for operation of the
proposed UV unit and connection to the SCADA system.

Submit final cut sheets, concrete design and electrical service drawings for review and approval
by City

After receiving design review comments, revise and re-submit final cut sheets, concrete design
and electrical service drawings for review and approval by City

Begin procuring equipment and services after final City approval of submittals.
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2.

INSTALLATION

The work under this task includes the following:

a.

Provide and install the approved 1.2 MGD rated UV disinfection unit in the currently empty UV
concrete channel.

Provide all labor and materials to modify the existing empty concrete channel, as approved, to
receive the proposed UV disinfection system and new finger weirs.

Provide all labor and materials necessary to relocate the existing sampling shed currently
located above the UV channels to the location approved during design.

Provide all labor and materials necessary to install the proposed UV power and control boxes
above the UV channels (in the location of the existing sampling shed).

Provide and install all breakers, disconnects, fuses, wire and conduit to connect power, ATS,
emergency generator, monitoring and control cables for the UV disinfection units.

Provide all labor and materials to modify the existing occupied concrete channel, as approved,
to accommodate new finger weirs and adjust the existing UV unit to allow simultaneous use
of the UV units in each channel. This work can only be performed after start up and
acceptance of the new 1.2 MGD UV units installed in the empty channel. Uninterrupted
disinfection must be maintained throughout construction.

SCADA INTERFACE

The work under this task includes the following:

Design, program and install SCADA screen pages (or portions of pages) similar to those already
in the WWTP SCADA for ease of operation. SCADA software will be upgraded to ClearSCADA
version 2017 R3 in another concurrent City project.

Program UV disinfection operations into the SCADA system to include, at a minimum, all
monitoring and control functions found within the HMI screen on the new UV system control
panel. This would include the ability to control the cleaning process, monitor run hours and UV
intensity, and receive notification of burnt out or malfunctioning bulbs and all other control
panel alarms into the SCADA screens. Programming of all screens will be done in ClearSCADA
version 2017 R3 software.

The City will supply an operator to provide operation logic direction and assistance during
programming.

Provide one half work day (4 hours) of programmers time prior to programming to spend time
observing current plant operations.

B. GENERAL REQUIREMENTS

1)

2)

3)

Equipment shall be new, not used and of current year model and have been in production a

minimum of 12 months. Hybrid, one-off or prototype equipment is unacceptable.

All equipment shall be as specified herein and submittals approved prior to installation. Design

review and approval shall occur prior to submission of submittals for approval.

All motors and equipment shall be 480V 3 phase. Lighting and outlet circuits to remain, 120V.
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4)
5)

6)

7)

8)

9)

All unused conduit or wiring shall be removed.

All items to be replaced, demolished or removed shall be removed from the site and disposed of
properly unless requested by the City to remain on site.

All equipment and panels shall be labeled with plastic self adhesive engraved labels. Text shall be %"
high.

Sole Source Equipment: Due to the City’s need to maintain interoperability with the existing control
systems at the other treatment plants and systems, all equipment specified as Allen Bradley shall
have no substitutes.

ClearSCADA software and programming is required for use on the project. Contractor shall program
and create all Allen Bradley HMI and ClearSCADA interface screens. The programming of the
interface screens must allow the operators to adjust timing, set points, speeds and other
parameters of the automation. Contractor shall provide all software and hardware required for
automation of the UV system.

All functions and set points must be fully accessible and adjustable as needed by the operators on
the SCADA and HMI screens.

10) Complete system and all equipment must have the ability to operate manually as well as

automated. HOA switches and on/off lights will be required on a panel near the UV equipment. All
valves must have the ability to be operated manually. The UV system must be able to operate if
some part of the automation goes down.

11) Manuals: Offeror to provide 4 sets of paper manuals and one electronic manual for the operation

maintenance and service of all systems and equipment. Such manual shall include:
a. afull listing of manufacturers, model numbers, serial numbers and service and
replacement venders of all equipment installed;
b. A complete set of as-constructed electrical drawings;
c. Pertinent operations and maintenance instructions for SCADA system; and
Manufacturers cut sheets, and operations and maintenance instructions for all equipment
installed.

12) Training and support: Offeror to provide the following training and support:

a. UV manufacturer representative on-site during unit installation and start-up

b. Staff training including one (1) 8-hour day of onsite training and monitoring of the plant
after substantial completion; and

c. One year of technical support. Such support shall be available within 3 hours during normal
business hours of the necessity.

C. REQUIRED QUALIFICATIONS

1. Offeror shall employ, either through contract or direct employment, a NM registered
professional engineer in electrical engineering and/or controls engineering. All electrical and
control designs must be sealed by such engineer.

2. Offeror shall employ, either through contract or direct employment, a NM registered
professional engineer in civil or structural engineering. All concrete channel modification
designs must be sealed by such engineer.
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3. Offeror shall have completed at least one (1) municipal (or equivalent) water or wastewater
projects with a contract value over $250,000 in the past 3 years.

4. Offeror shall have at least five (5) years of experience designing, procuring, and installing
automation systems with Allen Bradley Automation Equipment and Programming as well as
Electronic Control Systems (SCADA). ClearSCADA software will be utilized for this project.
Offeror must employ a programmer that has an Allen Bradley Programmer Certificate and an
employee proficient in ClearSCADA software programming.

5. Offeror shall have completed at least three (3) structural concrete installations at a water or
wastewater plant within the last 3 years and all concrete work shall be performed by an
experienced concrete crew.

D. WARRANTEES

1. Offeror shall warrant all work and system components for 1 year after start-up and acceptance
of the system.

2. UV equipment manufacturer shall provide a non pro-rated warrantee for all components of the
system for at least 1 year after start-up and acceptance of the system. The warrantee shall be
transferred to the City upon acceptance of the system and installation.

2. Trojan UV3000PIlus

System information is included as an attachment to this addendum (5 pgs)
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3. Response to Questions (received as of 8/12/2019)

1. Can a photo be taken of the name plate on the existing genset that states its ratings and provided in an
addendum?
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2. Does a temporary sampler need to be provided while the sample building is being
moved? No we can adjust for the down time during construction.

3. Is the panel going to be an Allen Bradley or something different? We would prefer to have
Allen Bradley if possible.

4. Are the gates downstream necessary? During the prebid they were mentioned and that is
what Pillar is going with. Downstream gates not necessary.

5. In numerous places, the ITB references “Supplementary Conditions”. None were provided with the
ITB. If they exist, please provide. General Conditions of the Contract for Construction has been
amended to include the Supplementary Conditions. Sections beginning with SC include the additional
requirements. These sections are also yellow highlighted.

Addendum Attachments Include:

Basis of Bid — Amended (2 pgs)

Trojan UV3000PIlus system information (5 pages)

General Conditions of the Contract for Construction (79 pages)

End Addendum #2
Issued 08/15/2019

Kathy Lamb
Finance Director

Page 8 of 8



BASIS OF BID - AMENDED

ITB 2020-710 WASTEWATER TREATMENT PLANT UV DISINFECTION UNIT

TO: City of Aztec, New Mexico Attn: Purchasing Department
201 West Chaco
Aztec, New Mexico 87410

The undersigned hereby proposes to perform all work for the City of Aztec — ITB 2020-710 WASTEWATER
TREATMENT PLANT UV DISINFECTION UNIT.

Advertisement inviting bids was dated July 17, 2019.

The Contract Documents including Special Conditions and Plans and any Addenda. All of which are
incorporated herein and made a part hereof; and to perform said work in accordance with and at the
rates and prices (or lump sum bid) shown in the following bid schedule.

Each item or its alternate must be bid. The cost of any work added or deducted from the following
estimated quantities shall be computed at the unit prices bid.

The undersigned, as Bidder, hereby declares that the only persons or firms interested in the proposal as principal
or principals is or are named herein and that no other persons or firms than herein mentioned have any interest
in this proposal or in the contract to be entered into; that this proposal is made without collusion with any other
person, company, or parties making a bid or proposal; and that it is in all aspects fair and in good faith without
collusion or fraud.

The Undersigned agrees that, upon written notice of acceptance (Notice of Award) of this proposal mailed or
otherwise furnished within 60 days after the date of opening proposals, he or she will within 15 days after receipt
of said notice, execute and return to the City of Aztec, New Mexico the prescribed construction contract and any
required bonds and certificates. The receipt of an electronic transmission (email) of the Notice of Award, by
undersigned shall constitute receipt as provided herein.

The bidder agrees the work will be substantially completed by May 1, 2020. Readiness for final payment will
be 14 calendar days after substantial completion.

The bidder agrees liquidated damages will be paid to the Owner for each day beyond substantial completion
expiration in the amount of $500.00 per calendar day and $250.00 per calendar day for completion of remaining
work and readiness for final payment beyond completion expiration date.

The undersigned understands that immediately upon, or up to 10 days following receipt by the OWNER of
construction contract signed by the undersigned, the OWNER may issue a Notice to Proceed. The receipt of an
electronic transmission (email) of the Notice to Proceed by undersigned shall constitute receipt as required
herein.




ITB 2020-710 WASTEWATER TREATMENT PLANT UV DISINFECTION UNIT

CALENDAR DAYS
PHASE DESCRIPTION UNIT REQUIRED TO TOTAL
COMPLETE PHASE
1 UV Disinfection Design LS
2 Installation/Implementation of Design LS

BID TOTAL

Bid submittal includes any proposed equal unit clearly identified in the bid submission, and detailed cut sheets of
the unit, sketches of channel installation, power feed and emergency generator line drawings.

Total Written Amount of Bid (Excluding Tax)

(SEAL) If Bid is by a Corporation

Attest:

Company Name

SIGNATURE OF AUTHORIZED REPRESENTATIVE

Printed Name

Title

Telephone Number

Email

Title:




TROJANUV3000PrLUS"

PROPOSAL FOR THE CITY OF AZTEC 1.2 MGD — Expandable to 2 MGD, New Mexico
QUOTE: 221034
07/24/2019

The TrojanUV3000PIlus™ is operating in over 2000 municipal wastewater plants around the world.
Disinfecting over 17 billion gallons a day, the TrojanUV3000PIlus™ has become
the reference standard in the industry.



TROJANUV3000PrLUS"

July 26, 2019

Mr. Steve Morse,

In response to your request, we are pleased to provide the following TrojanUV3000Plus™ proposal for the
AZTEC 1.2 MGD - ALTERNATE DESIGN project.

The TrojanUV3000PIlus™ has been shown in over 2000 installations to provide dependable performance,
simplified maintenance, and superior electrical efficiency. As explained in this proposal, the system incorporates
innovative features to reduce O&M costs, including variable output electronic ballasts to provide dimming
capability and Trojan’s revolutionary ActiClean-WW™ system — the industry’s only online chemical and
mechanical quartz sleeve cleaning system. All Trojan installations are supported by a global network of certified
Service Representatives providing local service and support.

Please do not hesitate to call us if you have any questions regarding this proposal. Thank you for the opportunity
to quote the TrojanUV3000Plus™ and we look forward to working with you on this project.

With best regards,

Timv Proctor
Tim Proctor Local Representative:
3020 Gore Road Jason Morgan
London, Ontario N5V 4T7 Coombs-Hopkins Company
Canada 4380 So. Syracuse Street, Suite 450
(519) 457 — 3400 Denver, CO
303-477-1970
Aztec 1.2 MGD - Alternate Design -2-

221034 07/24/2019



TROJAN UV3000pLUS"

DESIGN CRITERIA
AZTEC 1.0 MGD - ALTERNATE DESIGN

Peak Design Flow: 1.2 MGD(US) Expandable to 2 MGD

UV Transmittance: 65 % (minimum)

Total Suspended Solids: 30 mg/l (30 Day Average, grab sample)

Disinfection Limit: 126 E.coli per 100 ml, based on a day 30 of consecutive daily grab
samples

Design Dose: 35 mJ/cm? (bioassay validated)
0.98 end of lamp life factor (Low-Pressure Amalgam Lamps)

Validation Factors: 0.95 fouling factor (ActiClean-WW™ Chemical / Mechanical Cleaning
System)

Aztec 1.2 MGD - Alternate Design -3-
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DESIGN SUMMARY
QUOTE: 221034

TROJANUV3000PrLUS"

Based on the above design criteria, the TrojanUV3000Plus™ proposed consists of:

CHANNEL (Please reference Trojan layout drawings for details.)

Number of Channels:

1

Approximate Channel Length Required:

14t 2 in

Channel Width Based on Number of UV Modules:

Current 16” — Future 28”

Channel Depth Recommended for UV Module Access: | 46 in
UV MODULES
Total Number of Banks: 1

Number of Modules per Bank:

4 - Expandable to 7

Number of Lamps per Module:

4

Total Number of UV Lamps:

16 Current / 28 Future

Maximum Power Draw: 7 kW
UV PANELS
Power Distribution Center Quantity: 1-304SS

System Control Center Quantity:

1 304SS - includes AB Compact Logix,
PV7000Plus, 15 min 24V UPS

MISCELLANEOUS EQUIPMENT

Level Controller Quantity:

1

Type of Level Controller:

Weir sized for 2 MGD

Automatic Chemical / Mechanical Cleaning:

Trojan ActiClean-WW™

Standard Spare Parts / Safety Equipment:

Included

Other Equipment:

Channel reductions baffle (304SS), PDC and
module rack sized for future expansion
1-Portable Photometer

1-Complete Spare Module

ELECTRICAL REQUIREMENTS

1. Each Power Distribution Center requires an electrical supply of one (1) 480/277V 60Hz, 9.7 kVA
2, The Hydraulic System Center requires an electrical supply of one (1), Powered by PDC, 2.5 kVA.
3. The System Control Center requires an electrical supply of one (1) 120V 60Hz , 15 Amps.

4. Electrical disconnects required per local code are not included in this proposal.

COMMERCIAL INFORMATION

Total Capital Cost: $ 145 800 (USD)

Aztec 1.2 MGD - Alternate Design -4-

221034 07/24/2019




TROJANUV3000PrLUS"

This price excludes any taxes that may be applicable and is valid for 90 days from the date of this letter.

EQUIPMENT WARRANTEES

1. Trojan Technologies warrants all components of the system (excluding UV lamps) against faulty
workmanship and materials for a period of 12 months from date of start-up or 18 months after shipment,
whichever comes first.

2, UV lamps purchased are warranted for 12,000 hours of operation or 3 years from shipment, whichever
comes first. The warranty is pro-rated after 9,000 hours of operation. This means that if a lamp fails prior
to 9,000 hours of use, a new lamp is provided at no charge.

3. Electronic ballasts are warranted for 5 years, pro-rated after 1 year.

Aztec 1.2 MGD - Alternate Design -5-
221034 07/24/2019



CONTRACT FORMS

ARTICLE 1:
ARTICLE 2:
ARTICLE 3:
ARTICLE 4:
ARTICLE 5:

ARTICLE 6:
ARTICLE 7:
ARTICLE 8:
ARTICLE 9:

ARTICLE 10:
ARTICLE 11:
ARTICLE 12:
ARTICLE 13:
ARTICLE 14:

ARTICLE 15:

ARTICLE 16:

ARTICLE 17:
ARTICLE 18:

GENERAL CONDITIONS
OF THE
CONTRACT FOR CONSTRUCTION

The City of Aztec

DEFINITIONS AND TERMINOLOGY

PRELIMINARY MATTERS

CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

COMMENCEMENT AND PROGRESS OF WORK

SITE: SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIROMENTAL CONDITIONS

BONDS AND INSURANCE

CONTRACTOR’S RESPONSIBILITIES

OTHER WORK AT SITE

OWNER’S RESPONSIBIITIES

ENGINEER’S STATUS DURING CONSTRUCTION

CHANGES TO THE CONTRACT

CLAIMS

COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE
OF DEFECTIVE WORK

PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION, CORRECTION
PERIOD

SUSPENSION OF WORK AND TERMINATION

FINAL RESOLUTION OF DISPUTES

MISCELLANEOUS




STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable
to Engineer, to request progress or final payments, and which is to be accompanied by
such supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Contract.



10.

11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

Claim

a. A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein, seeking an
adjustment of Contract Price or Contract Times; contesting an initial decision by
Engineer concerning the requirements of the Contract Documents or the
acceptability of Work under the Contract Documents; contesting Engineer’s decision
regarding a Change Proposal; seeking resolution of a contractual issue that Engineer
has declined to address; or seeking other relief with respect to the terms of the
Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in
compliance with the procedural requirements set forth herein, contesting
Engineer’s decision regarding a Change Proposal, or seeking resolution of a
contractual issue that Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to
Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a
recommendation of final payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not



21.

22.
23.

24,

25.

26.

27.

28.

29.

30.

limited to Shop Drawings and other Submittals, that are in an electronic or digital
format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by
the recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes
permitted by this Contract. Electronic Means does not include the use of text
messaging, or of Facebook, Twitter, Instagram, or similar social media services for
transmission of Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the
Work, or that are to be incorporated into the Work, and that are controlled and
contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.



31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a
part.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative
(RPR) includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,



42.

43,
44,

45.

46.

47.

48.
49.

Change Orders, Claims, notices, Applications for Payment, and requests for
interpretation or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied
to all or part of the Work refer to Substantial Completion of such Work.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical,
environmental, or other Site or facilities conditions report prepared for the Project
and made available to Contractor.

¢. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or
systems that produce, transmit, distribute, or convey telephone or other
communications, cable television, fiber optic transmissions, power, electricity, light,
heat, gases, oil, crude oil products, liquid petroleum products, water, steam, waste,
wastewater, storm water, other liquids or chemicals, or traffic or other control systems.
An abandoned facility or system is not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce



such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to
authorize an exercise of professional judgment by Engineer. In addition, the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect
or import are used to describe an action or determination of Engineer as to the Work. It is
intended that such exercise of professional judgment, action, or determination will be solely
to evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to supervise or direct the performance
of the Work, or any duty or authority to undertake responsibility contrary to the provisions
of Article 10 or any other provision of the Contract Documents.

”

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.



3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

F. Contract Price or Contract Times: References to a change in “Contract Price or Contract
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement
and all required bonds and insurance documentation, Owner shall promptly deliver to
Contractor, with copies to each additional insured (as identified in the Contract), the
certificates and other evidence of insurance required to be provided by Owner under
Article 6.

2.02  Copies of Documents

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.



2.03  Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise required by the Contract Documents), Contractor shall submit to Engineer for
timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work, and to discuss the schedules referred to in
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other Submittals,
processing Applications for Payment, electronic or digital transmittals, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit and
receive information, render decisions relative to the Contract, and otherwise act on behalf
of each respective party.

2.05  Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review the
schedules submitted in accordance with Paragraph 2.03.A. No progress payment will be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance will
not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.



SC-2.06 Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. Electronic Documents Protocol: The parties shall conform to the following provisions in
Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic Documents Protocol
(“EDP” or “Protocol”) for exchange of electronic transmittals.

1.

Basic Requirements

a.

To the fullest extent practical, the parties agree to and will transmit and accept
Electronic Documents in an electronic or digital format using the procedures
described in this Protocol. Use of the Electronic Documents and any information
contained therein is subject to the requirements of this Protocol and other
provisions of the Contract.

The contents of the information in any Electronic Document will be the
responsibility of the transmitting party.

Electronic Documents as exchanged by this Protocol may be used in the same
manner as the printed versions of the same documents that are exchanged using
non-electronic format and methods, subject to the same governing requirements,
limitations, and restrictions, set forth in the Contract Documents.

Except as otherwise explicitly stated herein, the terms of this Protocol will be
incorporated into any other agreement or subcontract between a party and any
third party for any portion of the Work on the Project, or any Project-related
services, where that third party is, either directly or indirectly, required to
exchange Electronic Documents with a party or with Engineer. Nothing herein will
modify the requirements of the Contract regarding communications between and
among the parties and their subcontractors and consultants.

When transmitting Electronic Documents, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the items
resulting from the receiving party’s use of software application packages,
operating systems, or computer hardware differing from those established in this
Protocol.

Nothing herein negates any obligation 1) in the Contract to create, provide, or
maintain an original printed record version of Drawings and Specifications, signed
and sealed according to applicable Laws and Regulations; 2) to comply with any
applicable Law or Regulation governing the signing and sealing of design
documents or the signing and electronic transmission of any other documents; or
3) to comply with the notice requirements of Paragraph 18.01 of the General
Conditions.

System Infrastructure for Electronic Document Exchange

a.

Each party will provide hardware, operating system(s) software, internet, e-mail,
and large file transfer functions (“System Infrastructure”) at its own cost and
sufficient for complying with the EDP requirements. With the exception of
minimum standards set forth in this EDP, and any explicit system requirements



specified by attachment to this EDP, it is the obligation of each party to
determine, for itself, its own System Infrastructure.

1) The maximum size of an email attachment for exchange of Electronic
Documents under this EDP is [number] MB. Attachments larger than that
may be exchanged using large file transfer functions or physical media.

2) Each Party assumes full and complete responsibility for any and all of its own
costs, delays, deficiencies, and errors associated with converting, translating,
updating, verifying, licensing, or otherwise enabling its System Infrastructure,
including operating systems and software, for use with respect to this EDP.

Each party is responsible for its own system operations, security, back-up,
archiving, audits, printing resources, and other Information Technology (“IT”) for
maintaining operations of its System Infrastructure during the Project, including
coordination with the party’s individual(s) or entity responsible for managing its
System Infrastructure and capable of addressing routine communications and
other IT issues affecting the exchange of Electronic Documents.

Each party will operate and maintain industry-standard, industry-accepted,
ISO-standard, commercial-grade security software and systems that are intended
to protect the other party from: software viruses and other malicious software
like worms, trojans, adware; data breaches; loss of confidentiality; and other
threats in the transmission to or storage of information from the other parties,
including transmission of Electronic Documents by physical media such as
CD/DVD/flash drive/hard drive. To the extent that a party maintains and operates
such security software and systems, it shall not be liable to the other party for any
breach of system security.

In the case of disputes, conflicts, or modifications to the EDP required to address
issues affecting System Infrastructure, the parties shall cooperatively resolve the
issues; but, failing resolution, the Owner is authorized to make and require
reasonable and necessary changes to the EDP to effectuate its original intent. If
the changes cause additional cost or time to Contractor, not reasonably
anticipated under the original EDP, Contractor may seek an adjustment in price or
time under the appropriate process in the Contract.

Each party is responsible for its own back-up and archive of documents sent and
received during the term of the contract under this EDP, unless this EDP
establishes a Project document archive, either as part of a mandatory Project
website or other communications protocol, upon which the parties may rely for
document archiving during the specified term of operation of such Project
document archive. Further, each party remains solely responsible for its own
post-Project back-up and archive of Project documents after the term of the
Contract, or after termination of the Project document archive, if one is
established, for as long as required by the Contract and as each party deems
necessary for its own purposes.

If a receiving party receives an obviously corrupted, damaged, or unreadable
Electronic Document, the receiving party will advise the sending party of the
incomplete transmission.



g. The parties will bring any non-conforming Electronic Documents into compliance
with the EDP. The parties will attempt to complete a successful transmission of
the Electronic Document or use an alternative delivery method to complete the
communication.

h. The Owner will operate a Project information management system (also referred
to in this EDP as “Project Website”) for use of Owner, Engineer and Contractor
during the Project for exchange and storage of Project-related communications
and information. Except as otherwise provided in this EDP or the General
Conditions, use of the Project Website by the parties as described in this
Paragraph will be mandatory for exchange of Project documents,
communications, submittals, and other Project-related information. The following
conditions and standards will govern use of the Project Website:

1) Describe the period of time during which the Project Website will be
operated and be available for reliance by the parties;

2) Provide any minimum system infrastructure, software licensing and security
standards for access to and use of the Project Website;

3) Describe the types and extent of services to be provided at the Project
Website (such as large file transfer, email, communication and document
archives, etc.); and

4) Include any other Project Website attributes that may be pertinent to
Contractor’s use of the facility and pricing of such use.

C. Software Requirements for Electronic Document Exchange; Limitations

1.

Each party will acquire the software and software licenses necessary to create and
transmit Electronic Documents and to read and to use any Electronic Documents
received from the other party (and if relevant from third parties), using the software
formats required in this section of the EDP.

a. Prior to using any updated version of the software required in this section for
sending Electronic Documents to the other party, the originating party will first
notify and receive concurrence from the other party for use of the updated
version or adjust its transmission to comply with this EDP.

The parties agree not to intentionally edit, reverse engineer, decrypt, remove security
or encryption features, or convert to another format for modification purposes any
Electronic Document or information contained therein that was transmitted in a
software data format, including Portable Document Format (PDF), intended by sender
not to be modified, unless the receiving party obtains the permission of the sending
party or is citing or quoting excerpts of the Electronic Document for Project purposes.

Software and data formats for exchange of Electronic Documents will conform to the
requirements set forth in Exhibit A to this EDP, including software versions, if listed.



ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation will be deemed stricken, and all remaining provisions will continue to
be valid and binding upon Owner and Contractor, which agree that the Contract Documents
will be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as
may otherwise be required by Laws and Regulations.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
and no instruction of a Supplier, will be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility



inconsistent with the provisions of the part of the Contract Documents prepared by or
for Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract issued pursuant to
Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer take
precedence in resolving any conflict, error, ambiguity, or discrepancy between such
provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.



3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If
Owner and Contractor are unable to agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article 12.

Reuse of Documents

A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof